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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 )S] Responsive to communication(s) filed on 28 February 2006 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Ouay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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DETAILED ACTION 

1 . This action is in response to correspondence received 28 February 2006 and 
Remarks filed 05 December 2005. 

Claim Objections 

2. Amendment to claim 23 has been acknowledged and the previous objection has 
been withdrawn. 

Response to Arguments 

3. Applicant's arguments filed 05 December 2005 with respect to the claims have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

4. Cancellation of claim 3 has been acknowledged and the previous 112 rejection of 
claim 3 has been withdrawn. 

Response to Arguments 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 



Application/Control Number: 09/965,013 Page 3 

Art Unit: 2142 

the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 1,4-7, 10-15, 18, 19 and 21-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chawla et al. (U.S. 6,876,668), hereinafter referred to as 
Chawla in view of Ravi et al. (US 6,292,834 B1), hereinafter referred to as Ravi. 
9/ Regarding claim 1 , Chawla discloses a method of operating a data processing 
network, comprising: 

performing an initial negotiation between a server of the network and a switch to 
which the server is connected, wherein the initial negotiation establishes an initial 
operating frequency of a link between the server and the switch (col. 5, lines 20-25 and 
col. 12, line 61 - col. 13, line 4); 

determining an effective data rate of the server based on network traffic 
communicated over the link (col. 12, line 61 - col. 13, line 4); and 

Chawla teaches the determination of an effective data rate of a current 
bandwidth of the link and performing subsequent negotiations to establish a modified 
operating frequency wherein the modified operating frequency is closer to the effective 
data rate than the initial operating frequency (col. 13, lines 20-24) but does not clearly 
recite the step for determining that the effective data rate is "below the capacity" of a 
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current bandwidth. However, in related art and in the same field of endeavor, Ravi 
teaches a method for dynamically adjusting bandwidth rates based on performance 
characteristics, including a step for determining the possibility to change the effective 
data rate to below the capacity or decreasing bandwidth of a link as is possible (see 
column 7 of Ravi, lines 16-25). One of ordinary skill in the art at the time of the 
applicants* invention would have found it obvious to implement the ability to decrease 
the bandwidth capacity of a link as taught by Ravi in combination with the teachings of 
Chawla which teaches the dynamic allocation of bandwidth. One of ordinary skill in the 
art would have been motivated to combine the teachings of Chawla and Ravi in order to 
create a dynamic allocation of bandwidth method/system wherein it is desirable to 
provide efficient transmissions of multimedia streams which are deemed quite well 
known and used very often in the Internet realm. 

As mentioned above, Chawla recites the determination of effective data rates 
based on network traffic (col. 12, line 61 - col. 13, line 4) but does not clearly recite this 
method being done at specific intervals. Chawla teaches the dynamic allocation of 
bandwidth and therefore it deemed implied that the effective data rate would have to be 
tested in some sort of way at some point in time. Ravi teaches and suggests this 
feature in the environment wherein it is desirable to periodically change and effective 
bandwidth rate of a link (col. 7, lines 16-25) and shows that this can be done 
dynamically based on threshold values and bandwidth value calculations (col. 7, lines 
35-47) and the ability to decrease which enables the system to go into a conversation 
mode by reducing bandwidth (col. 9, II. 17-25). Therefore, it would have been obvious 
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to one of ordinary skill in the art to combine the teachings of Chawla and Ravi under the 
same rationale as utilized in the above claim limitation. 

10. Regarding claim 4, Chawla and Ravi teach the method wherein the initial and 
subsequent negotiation are compliant with the IEEE 802.3 standard (Chawla, col. 11, 
lines 25-36, Chawla discloses the use of wireless networks, IEEE 802.3 is considered 
just an example of a wireless network). 

1 1 . Regarding claim 5, Chawla and Ravi teach the method wherein determining the 
effective data rate includes accumulating information indicative of the amount of 
network traffic during a specified interval and calculating an effective data rate based 
thereon (Chawla, col. 13, lines 20-27). 

12. Regarding claim 6, Chawla and Ravi teach the method further comprising, 
responsive to determining that the effective data rate is greater than a specified 
percentage of the current bandwidth, performing a subsequent negotiation to establish a 
modified operating frequency, wherein the modified operating frequency is higher than 
the current operating frequency (Chawla, col. 13, lines 10-20). 

13. Claims 7 and 15 contain similar subject matter and are rejected under the same 
rationale as claim 1 . 

14. Claim 10 contains similar subject matter and is rejected under the same rationale 
as claim 4. 

15. Claims 1 1 and 18 contain similar subject matter and are rejected under the same 
rationale as claim 5. 
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16. Claims 12 and 19 contain similar subject matter and are rejected under the same 
rationale as claim 6. 

17. Regarding claim 13, Chawla discloses the network wherein the initial and 
subsequent negotiations are initiated by the central switch (Chawla, col. 13, lines 31- 
44). 

18. Regarding claim 14, Chawla discloses the network wherein the initial and 
subsequent negotiations are initiated by the server device (Chawla, col. 13, lines 31- 
44). 

1 9. Claim 21 contains similar subject matter and is rejected under the same rationale 
as claim 1 . 

20. Regarding claim 22, Chawla and Ravi teach the computer program product 
further comprising instructions for determining the effective data rate of the link, wherein 
the effective data rate is indicative of an amount of data traversing the link during a 
specified interval (Chawla, col. 13, lines 20-27). 

21 . Regarding claim 23, Chawla and Ravi teach the computer program product 
further comprising: 

instructions for detecting that the link is over-utilized include instructions for 
determining that a current bandwidth of the link is less than an effective data rate of the 
link (Chawla, col. 13, lines 20-24); and 

instructions for responding to said detecting that think link is over-utilized by 
increasing an operating frequency of the link (Chawla, col. 13, lines 27-30). 
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22. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chawla 
and Ravi in view of Choi et al. (U.S. 6,661 ,803), hereinafter referred to as Choi. 

23. Regarding claim 20, Chawla and Ravi teach the connection of a client to a server 
switch and the ability to adjust the bandwidth on the connection dynamically, however 
does not explicitly disclose the bandwidth being controlled specifically by a clock and 
clock signals; However, Choi discloses a system wherein a network switch includes a 
control signal method which controls bandwidth allocation and adjustment (see col. 6, 
lines 1-6). One of ordinary skill in the art at the time of the applicant's invention would 
have found it advantageous to combine the method of adjusting bandwidth dynamically 
between a client and a server switch as taught by Chawla and Ravi and the method of 
controlling bandwidth through the use of control signals and clock signals, as disclosed 
by Choi. One of ordinary skill in the art would have been motivated to make such a 
combination because clock signals are commonly used in the art, as disclosed by Choi, 
and because Chawla, Ravi and Choi are highly related in the networking arts, due to the 
fact that they both disclose the desire to control the bandwidth of a connection (see 
Chawla, col. 13, lines 20-30 and Choi, col. 6, lines 1-14). 

Conclusion 

24. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Mukai et al. (U.S. 2002/0085492) disclose apparatus for outputting a signal, a 
method for outputting the signal, and a computer-readable storage medium storing a 
computer-executable program for operating a computer to output the signal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin A. Ailes whose telephone number is (571) 

272- 3899. The examiner can normally be reached on M-F 7:30-5, First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 

273- 3800. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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